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UIEHTUO®UKALIUA U30BPAXKEHUI B KAYECTBE OXPAHAEMBIX

OBBEKTOB UHTEJUIEKTYAJIbHOM COBCTBEHHOCTM:
AKTYAJIBHBIE TPOBJIEMbBI U I1YTU PEHLIEHUA

Bepe3nsikoBa A.B., Besyrios JI.A.
Pocmosckuii punuan Poccuiickoti mamooicenHou akademuu, Pocmos-na-/[ony,
e-mail: annabereznyakova@gmail.com

Posnb TaMOXKEHHBIX OPraHOB B OOpHOE ¢ HE3aKOHHBIM HCIIONB30BAHHEM OXPAaHSIEMbIX 00BEKTOB MHTCIICKTY-
aJIbHOW COOCTBEHHOCTH BEJIUKA, MOCKOJIbKY JEHCTBHS MMEHHO TAMOXXCHHBIX OPTaHOB ITO3BOJISIOT HPEAOTBPATUTh
MOCTYIUICHHE TOBAPOB, HE3aKOHHO COZIEPIKAIMX OT/CIIbHBIC BH/IbI OOBEKTOB HHTEIUICKTYa bHONH COOCTBEHHOCTH,
B IpaXIaHCKUH 000poT Ha Tepputopun Poccuiickoit ®enepanuu. B pabote chopmynnpoBaHbl IPUYMHBI U YCIIOBUS,
npersITcTByome dpdexTuBHOT 60pp0de ¢ HE3aKOHHBIM HCIIOIb30BAHHEM M300Pa3UTEIbHBIX 00BEKTOB HHTEIICK-
TyaJIbHOI COOCTBEHHOCTH IIPH X IIEPEMEIICHUN Yepe3 TAMOXKCHHYIO IPAaHHUILY, OCBEIIECHbI 0COOCHHOCTH IIPOBEIe-
HUS WACHTU(HUKALMK TAKHX OOBEKTOB MHTC/UICKTYaJIbHON COOCTBEHHOCTH TaMOKCHHBIMH OpraHaMu, BhIpaboTa-
HbI NPEJTIOKCHHS IO ONTHMU3ALNH TAMOKEHHOTO KOHTPOJISt B OTHOIIEHUM TAKUX TOBAPOB C LEJIBIO MOBBIIICHHS
9 (hEeKTHBHOCTH IESTEIBHOCTH TAMOXKCHHBIX OPraHOB B YaCTH 3AIUTHI IPAaB HHTEIUICKTYAIBHOW COOCTBEHHOCTH.
B ycnoBusSX HEZOCTATOYHOI TEXHOIOTHYECKOIl OCHAILIEHHOCTH, B LIE/SX YIyULICHHUS Ka4eCTBA BBITOIHCHHS TaKOi
paboThI, IPEACTABISIETCS 11e/IeCO00Pa3HBIM BBEACHNE U UCIIONB30BaHHE 00CCICUHBAIOLICH PYIHOI MOHCK HEOOX0-
MO HH(BOpPMALIMK eJMHON 0a3bl JAHHBIX TAMOXKECHHBIX OPraHOB, KOTOpAasi MOIVIa ObI BIOCIIEICTBUH CTAaTh OCHO-
BOIT 17151 pa3pabOTKH M BHEAPCHHSI aBTOMATU3MPOBAHHOTO IPOrPAMMHOIO 00CCIICUCHHSI.

KuioueBrble ciioBa: 60p1>6a c KOHTpa(l)aKTOM, HHTEJUICKTYa/IbHast COﬁCTBeHHOCTb, 00bEKTHI aBTOPCKHX IIpaB,

H300pa3HTe/IbHbIe TOBAPHbIE 3HAKH, HICHTH(HKAINSA 00beKTAa HHTEe/JIEKTYaIbHOH CO0CTBEHHOCTH,
nepeMelleHue TOBAPOB, TAMOKEHHBIH KOHTPOJIb
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B macTosmee BpeMs poiib TaMOXEHHBIX
OpraHoB B 0opb0e C HE3aKOHHBIM HCTOIb30-
BAaHUEM OXPaHSEMBIX OOBEKTOB WHTEIJICKTY-
aIbHON COOCTBEHHOCTH BEJHMKA, IOCKOJBKY
NEHUCTBUS WMEHHO TaMO)XXCHHBIX OpPraHOB
MTO3BOJISIIOT ~ MPEAOTBPATHTh  MOCTYIUICHUE
TOBapoOB, HE3aKOHHO COACPIKAIINX OTAEIb-
HBIC BHJIBI O0BEKTOB MHTEIUICKTYaIbHON CO0-
cTtBeHHOCTH (nanee takxke — ONC), B rpax-
JaHCKHUI 000poT Ha TeppuTopuu Poccuiickoit
denepanunu.

B cooTBeTcTBUUM C HOpMaMU AEUCTBYIOLIE-
ro 3akoHomarenascTBa [1, 4. 1 ctT. 305] k KOoM-
METeHIIMH TAaMOXXEHHBIX OpIraHOB OTHECeHa
3amura Toiapko 4etwipex BugoB OUC u3 mo-
MMEHOBAaHHBIX MIECTHAAUATH B I'pakJaHCKOM
rxonekce Poccuiickort demeparuu: 00BEKTHI
ABTOPCKUX TPaB, 00BEKTH CMEKHBIX TIPaB, TO-

BapHBIE 3HAKW ¥ 3HAKW 00CTY)KUBaHUS, HAMe-
HOBAHUS MECT IIPOUCXOXKICHHUS TOBAPOB.

OTHOCHUTEILHO HEJABHO, a HMEHHO —
C BBEJCHUEM B JielicTBHE HOPM TaMOXEHHOTO
konekca TamoxeHHOTO coro3a [2, 4. 4 cT. 328]
u ®enepanbHoro 3akoHa Ne 311-D3 [1, ct. 308]
«O TaMOXEHHOM peryimupoBaHuUU B Poccuii-
ckoil Pexepannn», TAMOKEHHBIE OPraHbl Ha-
JIeJICHbl TPABOM NPUHUMATh MEPHI, HAMpaB-
JICHHBIC HAa HENOMYILICHUE HApyLICHUS IpaB
Ha MMOMMEHOBAHHbBIE 00BEKTHI WHTEIUICKTYallb-
HOW COOCTBEHHOCTH, HE TOJBKO BKITFOUCHHBIE
B TAMOXXCHHBIE PEECTPbl OOBEKTOB MHTEIJICK-
TyaJIbHOH COOCTBEHHOCTH, HO M HE BKJIFOUCH-
HBIE B TAKUE PEECTPHI, IPH YCIOBHUH, YTO ITUM
00BbEKTaM MHTEJUICKTYaIbHOH COOCTBEHHOCTH
MIPEIOCTABIISIETCS IPaBOBasi OXpaHa Ha TepPpH-
topuu Poccuiickoit @enepanuu [3].
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K coxanenuro, peanuszanus 3THUX MOJIHO-
MOYHH CyIIECTBEHHO 3aTPy/IHEHA M HE BCeraa
MIPUBOANT K OXUAaeMoMy 3PQeKTy: B Xole
oCymiecTBIeH!s ()YHKIIUH 10 3aIUTe IpaB WH-
TeJUIEKTYaIbHON COOCTBEHHOCTH TAMOYKEHHBIE
OpraHbl, KaK M JIIOObIC OPTraHbl UCIIOJHUTEIb-
Hol Biactu B Poccuiickoit denepaunu, crai-
KHBAIOTCS C PSIJIOM TPYIHOCTEH, CBSI3aHHBIX
C HECOOTBETCTBHEM JICHCTBYIOIINX TPABOBBIX
HOPM (PaKTHYECKUM peanusM 1 (yHKIIHOHAITb-
HBIM BO3MOXKHOCTSIM [4—7].

Lenv pabompi: cHOPMYAUPOBATH IPHYNHEI
U YCIOBHs, IpenstcTByiomue 3(deKkTHBHOIM
0opbr0e ¢ HEe3aKOHHBIM HCIIOJIh30BAHUEM H30-
OpasuTeNbHBIX OOBEKTOB WHTEIIICKTYaIbHOM
COOCTBEHHOCTH TIPH HX TEpEMEIIEeHUN 4epes
TaMOXKCHHYIO TPaHUILY, PaCCMOTPETh OCOOEH-
HOCTH TIPOBEJACHUS WJICHTH(DHUKAIIMYA TaKUX
00BEKTOB MHTEJUIEKTYalbHOW COOCTBEHHOCTH
TaMOXXCHHBIMH OpraHaMu, BbIpaOOTaTh Mpej-
JOXKEHUs 10 ONTHMH3AIHNUA TaMOKEHHOTO
KOHTPOJISI B OTHOIIEHWH TaKUX TOBAapOB IS
MOBBIICHUS I(P(GEKTUBHOCTH JIEITEILHOCTH
TaMOYKCHHBIX OPTraHOB B YacTU 3alllUThI MPaB
WHTEJUIEKTyalIbHOH  coOcTBeHHOCTH.  Tak,
B YCIIOBUSIX HEJIOCTATOYHOW TEXHOJIOTHYE-
CKOW OCHAIIICHHOCTH IIPEJICTABISACTCS Ilelie-
Cc000pa3HbIM BBEJICHUE U HCITOIB30BaHUE 00e-
CIICUMBAIOIICH PYYHOU TOWUCK HEOOXOTUMOM
uHpOpMaIIMU IMHOM 0a3bl TaHHBIX TAMOXKCH-
HBIX OPraHoB, KOTopas Moria Obl BIIOCIEN-
CTBUM CTaTh OCHOBOH JJIsi pa3pabOTKH U BHe-
JIPEHUST aBTOMAaTU3UPOBAHHOTO TTPOrPAMMHOTO
obecrniedeHmsl.

B xauecTBe omHON W3 Hamboiee Cylie-
CTBEHHBIX MPOOJEM C YBEPEHHOCTBHIO MOX-
HO BBIICTUTH OpoOJIeMy WACHTHPHUKAUN
n3o0paxkeHui, (paKkTUYECKN HAHECEHHBIX Ha
repemMeniaemMbie TOBaphl, C M300pa3UTEIbHBI-
mu oxpansiembiMu OUC. Ilpu 3TOM K «mpo-
OJIEMHBIM» MOTYT OTHOCHUTBHCSI 0003HAUCHHS
Pa3IMYHBIX KaTErOPUi: KaK pe3yibTaThl UH-
TEIUICKTyaIbHOU NEeSITENbHOCTU (HAmpuMmep,
n300paXKeHUsT MEePCOHAXKEH aHWMAIIMOHHBIX
(bunbMOB, SBISIOIMKECS OOBEKTAMU aBTOP-
CKMX IIpaB), TaKk W CpeICcTBa WHAWBHUIya-
nu3anuu - (HampuMmep, W300pa3uTeNbHBIC
TOBapHbIE 3HAKH, KOTOPHIE COCTOSIT MCKIIIO-
YUTEJIBbHO M3 HM300pa3UTEIbHBIX AJIEMEHTOB
U HE UMEKT (PParMeHTOB, COCTOSIIUX H3
OykB uiu udp).

To ecth B maHHOM ciy4ae BUA OOBEKTa
WMHTEIJIEKTYaIbHON COOCTBEHHOCTH 3HAYCHUS
HE MMEET, YTO CYIICCTBEHHO yCIIOXKHSET 3a/1a-
4y JOJDKHOCTHBIX JIUI] TAMOXKCHHBIX OPTaHOB:
OCOOCHHOCTH MOMCKA HH(POPMAIIUU O HATTHYUHN
IIPaBOBOM OXpaHbl TOBAPHOTO 3HAKA U O HAJIH-
YUHM aBTOPCKUX TpaB Ha OOO3HAYEHHUs CyIlle-
CTBEHHO Pa3IUYalOTCS.

B paccmarpuBaeMOM KOHTEKCTE MpO-
OsieMa UaeHTU(UKAIIMK SBJISIETCS OCHOBHOM,

HO HE €JUHCTBEHHOM: Ja)ke B cilydyae ycTa-
HOBJICHHSI HaJM4Wsl NPaBOBOM OXpaHBl HC-
KOMOTO 00O3Ha4YeHHsI B Cllydae, €ClIi OHO He
BKJIFOUYEHO B TAMOXKEHHBIE peecTpbl 00BEKTOB
WHTEJIEKTyalbHOH COOCTBEHHOCTH, TIOMCK
CBEJICHUI O BIaJedbl[aX MCKIIOUNTEIHHBIX
(aBTOpPCKHX) MpaB A TMOJydeHHUs HeoOXo-
JUMOTO TIOATBEPXKIACHHS (pakTa HapylIeHUs
WX TpaB TpeOyeT 3HAYUTEIBHBIX TPYIOBBIX
Y BPEMEHHBIX 3aTpar.

AHanu3 TPaKTUKH BBISIBICHHUS TaMOXCH-
HBIMH OpraHaM¥ HapyIIeHUH, CBI3aHHBIX C He-
COOJTIOICHHEM MCKIIIOUUTEIBHBIX MPaB Ha H30-
OpasuTenbHbIE OOBEKTHl HHTEIJICKTYaJIbHOM
COOCTBEHHOCTH, TIO3BOJIIET CJAENaTh BBIBOJ
0 TOM, YTO YKa3aHHBI€ OOBEKTHI BBISBISIOTCS
MPEUMYIIECTBEHHO B JBYX CIydasX:

1. N300pa3uTenbHblii 00BEKT HHTEIIEKTY-
AIbHOW COOCTBEHHOCTH SIBIISIETCS IIUPOKO M3-
BECTHBIM.

2. [Tomumo w300pa3UTENHHOTO OOBEK-
Ta WHTEJUIEKTYaJlbHOW COOCTBEHHOCTH Ha
MpeAMET COBEPIICHUS MpPaBOHAPYIICHHS
(mepemerniaemMblil TOBap) HAaHECEH TAKKeE OX-
paHsieMblii 0OBEKT, COAEepPIKAIINNA CIOBECHOE
0003HaYeHHE, KOTOPOE MOXKET OBITH HJICHTH-
(UIHPOBAaHO TaMOXEHHBIMU OpraHaMU Kak
oXpaHsemoe.

HarnsaupiM puMepoM TakuX CUTyaluil
MOTYT CJIYXWTb BBISBICHHBIE B TEKYyIIEM
roay ¢GakThl HapyLIeHWI mpaB Ha U300pa3u-
TeJIbHbIE OOBEKTHl MHTEJUICKTYaJbHOU COO-
ctBeHHocTH. [logpoOHOE M3ydYeHHe yKas3aH-
HBIX CIIy4aeB NOJTBEP)KIAET BEPOATHOCTH
TOTO, YTO psAX 00O03HAUCHUH, (aKTHICCKH
ABJISIIONIUXCS  OXpaHSAEMBIMH  OOBEKTaMU
ABTOPCKHX TpaB Ju00 3aperucTpUpOBaH-
HBIMH M300pa3UTEIbHBIMU TOBAapPHBIMHU 3HA-
KaM, 10 OOBEKTHBHBIM MPUYMHAM MOTYT HE
OBITH pacro3HaHbI JOKHOCTHBIMH JIUIIAMHU
TaMOXXEHHBIX OpraHOB IIPH OCYIIECTBIIE-
HUW TaMOXXEHHOTO KOHTPOJS B OTHOIICHUHU
nepeMeniaeMbix ToBapoB. Kak crencrsue,
UCKJIIOYUTENbHBIC [IpaBa BIJIAJCNbIEB TaKUX
00BEKTOB WHTEJUICKTyaIbHOW COOCTBEHHO-
CTH MOTYT OBITh HapyIIICHBHI.

TlepBbiii Tako¥l ciydail CBsi3aH C Hapy-
IIEHWEM HCKIIOUUTENbHBIX TpaB Ha H30-
Opa3uTeNbHBIN TOBapHBIN 3HAK U OOBEKT aB-
TOPCKOrO TpaBa aarckoi kommanuu «JIET'O
xypuc A/C».

Hexoropsie ToBapHbIE 3HAKW TOM KOMIIa-
HUH, KaK CJIOBECHbIE, TaK U M300pa3UTEIbHbIE,
BHECEHBI B TAMOXXEHHBIN peecTp 0O0bEKTOB HMH-
TesektyanbHoi cooctBeHHocTH O TC Pocenn
(manee taxxe — TPOUC OTC Poccum). Tak
B TIOMMEHOBAHHBIM peecTp BKJIFOYEH H300pa-
3UTCIBHBIH 00OBbEMHBIN TOBApHBIN 3HAK B BHIC
Y3HABAEMOTO HWTPYIIEYHOTO YEIOBEYKa, KOTO-
PBIN IIMPOKO UCTIONB3YETCS] B U3BECTHBIX KOH-
crpykropax JIEI'O (puc. 1).
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Puc. 1. U306pasumenshviii mosapHulil 3HaK
komnanuu JIEI'O Jicypuc A/C (ceudemenbcmeo
o peaucmpayuu Ne 524697 om 14.10.2014)

B xozne npoBeneHuss GakTHUECKOTO KOH-
TpPOJsi B OTHOLICHUH BBO3HMBIX TOBapoOB
«JIeTCKHE KOHCTPYKTOPBI» JOJKHOCTHBIMH
JUIaMHU TaMOXKEHHOTO OpraHa Ha IIePBUYHOMI
YIaKOBKE JTHX TOBapoOB OblIa OOHapyKe-
Ha MapKHPOBKA, CXOJHAS C ATUM TOBAPHBIM
3HAKOM (puc. 2), Ipu ITOM JTOKYMEHTBHI, O]~
TBEpPJKJAIOIIME I[paBO IoJydaress ToBapa
Ha WCIOJIb30BAHME 3TUX TOBAaPHBIX 3HAKOB,
IIPY TAMOXXCHHOM ACKJIapUPOBAHUM U B XOJ€
IIPOBEJEHUSI TaMOXXEHHOTO KOHTPOJS Ipen-
CTaBIICHBI HE OBLIH.

Puc. 2. Obosnauenus, avisgienHvle Ha MoBapax
«KOHCMPYKMOPUL... »

B cBsA3u ¢ 3TUM TaMOXXEHHBIM OPIraHOM
ObUINM NPHHATHI MEPHI, CBA3aHHBIE C IPUOCTA-
HOBJIEHHEM BBIITyCKa TOBapoB Ha 10 pabounx
JTHEH, KOTOpBIE MPSIMO IPeTyCMOTPEHBI HOP-
MaMH JIEHCTBYIOILETO 3aKOHOAATENbCTBA |8,
cT. 331] mnsa ToBapoB, colmepKalMX OOBEKTHI
HHTEJUIEKTYalbHOH COOCTBEHHOCTH, BKIIIOYEH-
HbIE B TAMOXKEHHBIN peecTp.

OpHako MO MOCTYNMBILIEH OT MpaBooOia-
narenss MHQOPMaMK B JTAHHOM CiIydae ObUTH
HapYIIEHBI €T0 UCKITIOYUTEIHHBIE H aBTOPCKUE
MpaBa COBCEM Ha HWHBIE OXpaHsieMble OOBEK-
ThI WHTEIJICKTYaJIbHOW COOCTBEHHOCTH: YacCTh
nepeMenacMbIX TOBapoB cojiepkana nu3o0pa-
JKEHUE, CXOTHOE C OXpaHsIeMbIM 0OBEKTOM aB-
Topckoro npaBa «COLE», yacte — 0003Haue-
HUE, CXOHOE C TOBapHBIM 3HaKOM «Ninjagoy.
Hu omuH u3 3TMX OOBEKTOB B TaMOXKEHHBIH
peecTp He BKIIOUEH, M CBEJICHHS O HUX B TaMO-
JKCHHBIX OpraHax (akTHYeCKH OTCYTCTBYIOT.
Hapyuienuii npaB Ha WHbIE OOBEKTHI WHTEII-
JIEKTyaJIbHOM COOCTBEHHOCTH, B TOM YHCIIE Ha
M300pa3UTENbHBIA TOBAPHBINA 3HAK, BKIIOYCH-
HBIH B TAMOYKEHHBIH peecTp, IpaBoobIaaaTeh
HE YCMOTpeIl.

To ecTh B ykazaHHOM ciIydae ToBap, 00-
Jajaromnui MpU3HAKaMH KOHTpagdaKTHOTO,
HE MOCTYIWII B TPAXAaHCKUI 000pOT Ha Tep-
putopuu Poccuiickoii ®enepauuu B CBs3U
C TeM, 9TO CO/IepIKal, T0 MHCHHUIO TaMOXEH-
HOTO OpraHa, MapKupoBKy, cxomgayio ¢ OUC,
BiiroueHHBIM B TPOUC ®TC Poccun. Oxn-
HAKO, YYMTBIBas, 4TO MpaBoOOJagaTeslb Ha-
pYyLIEHHE CBOMX MpPaB B OTHOIIEHHUH 3TOTO
00BbeKTa MHTEIUIEKTYaIbHOW COOCTBEHHOCTH
HE TMOATBEP/AMII, pacCMaTpUBAaeMyl0 CHTya-
M0 MOXKHO OTHECTH K YJaYHOMY CTEUEHHUIO
00CTOATENbCTB, MOCKOJBKY, B ClIydae OTCYyT-
CTBHUA Ha ToBapax 0003HAYCHHUsI, MTOCITYKHB-
IIET0 OCHOBaHUEM ISl MPUOCTAHOBIECHUS
BBITYCKa, BEICOKA BEPOSITHOCTB TOTO, YTO TO-
MMEHOBAaHHBIE HAPYIICHUS (aBTOPCKUX TIpPaB
B OTHONICHWU OOBEKTa aBTOPCKOTO IIpaBa
«COLE» u HCKIIOUMTENbHBIX TpaB Ha TO-
BapHblid 3HaK «NINJAGO») Bpsig nu ObuH
OBI BBISIBIICHBI.

Eme omamM mpuMepoMm mpoOiieM HJIeH-
THUKAIUH 0003HAYCHHSI KaK OXPaHIEMOTO
MOXKET SIBIISITHCS BBISIBICHHBIH B STOM TOIY
GdakT HapylieHHs TpaB Ha HW300pa3UTEIb-
Helii ToBapHbI 3HaKk «UEFA CHAMPIONS
LEAGUE» [6, 7] npu BBO3€ TOBapOB «MSUM».

B Hacrosiiiiee Bpemsi B CBS3M C TIPOBEJIe-
HuemM Yemmmonara mupa mo ¢yrdomy FIFA
2018 1. m KyOka xondeneparmit FIFA 2017 .
B Poccuiickoil denepaiinuu TaMOKEHHBIMU Op-
raHaMM TIPOBOJIUTCS PsJl MEPONpPUATHH, Ha-
MIPABJIEHHBIX Ha HEJOMYLIEHHE HE3aKOHHOIO
WCTIOJIh30BaHUS CHUMBOIUKHA OpPTaHH3aTOpPOB
3TUX MeponpusTuil. B ToM uncne — n1onojiHu-
TeIbHOE U3yUEHHE CBEJACHUN O HAJIMUNUHU COOT-
BETCTBYIOLINX PErHCTPAIHii, B TOM YHCIIE U30-
Opa3uTeNnbHBIX TOBAPHBIX 3HAKOB M OOBEKTOB
ABTOPCKHUX TPaB.

B Tekymem romy B XoIe OCYIIECTBICHUS
TaMOXEHHOTO KOHTPOJISI B OTHOIICHUH BBO3H-
MBIX TOBApPOB «MSUH...» Ha HUX OBLIO BBISBIIE-
HO M300pakeHHE, COCTOSIIICE U3 YITOPSIIOYEHHO
pacIoIoKeHHbBIX MATUKOHEYHBIX 3Be3] (puc. 3).
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Puc. 3. Obosnauenus, evisgienHvle HA MOBAPAX
CMAYU... »

B aTOM cityuae TaMoOXeHHBIE OpraHbl pea-
JIM30BAJIN MIPEAOCTABICHHOE UM 3aKOHO/IaTeNb-
CTBOM IPaBO NPHOCTAHOBHUTH BBIIYCK TOBAPOB,
cozepKamux  OOBEKThl  MHTEIJIEKTYaJlbHOM
COOCTBEHHOCTH, HE BHECEHHBIE B TaMO)KEH-
HBIE PEeCTpbl OOBEKTOB HMHTEIUICKTYaIbHON
cobctBeHHocTH [1, cT. 308], MOCKOIBKY ycMO-
Tpenu B 0003HAYCHUH, HAHECEHHOM Ha BBO3U-
MBI€ TOBaphl, CXOACTBO A0 CTECIICHNU CMELICHUS
C M300pa3nTEIbHBIM TOBAPHBIM 3HAKOM, IIPHU-
HaJIekamuM kommnanuu «FOrmoH J{e3 AccoBu-
acboH Eporieen nie ¢pyt60ms (YEDA)» (puc. 4)
U, MOJYYUB MOATBEPKICHUE MIPABOOOIaIaTeNs
0 HapyUIEHHUHM €ro MCKIIOYMTEIBHOTO IpaBa,
BIIOCJIEACTBUN BO3OYIWIN aIMHHHCTPAaTUBHOE
IIPOU3BOJCTBO U U3bSUIM TOBAP C LIENBIO HCKIIO-
YEHUsI ero MOMNaJaHus B IPaKIaHCKHHA 000pOT
Ha Teppuropuu Poccuiickoit denepanyu.

A3

Puc. 4. Uz06pasumensroiii mosapHulil 3HaK
xomnanuu «FOnuon ez Accosuacvon
Eponeen oe pymoono (YEDA)»

HCO6XOILI/IMO YOOMAHYTb, YTO IITAaTHBIC
CpeAcTBa MOKMCKAa W aHajh3a, WMEIOIIUECS
B pactopsDKEHUHU TAMOXKEHHBIX OpraHOB, IpaK-
TUYECKU HE TIO3BOJISIFOT YCTAaHOBHUTH HAJTHUIHE
PETUCTpALK TaKOTO 0003HAYEHUS B Ka4eCTBE
OXpaHsIeMOro TOBAapHOTO 3HaKa. EjMHCTBEH-
HBIM BO3MOXHBIA CIIOCOO HICHTH()HUIIMPOBATH
0003HaUeHHE B KAYECTBE OXPaHSAEMOIo — Mpo-
CTO 3HaTh O HAJMYUU TNPABOBOW OXpaHBI 3a-
panee. CBelmeHHS O HaIUYWU PETUCTPAIIUU
paccMaTprBaeMoro TOBApHOTO 3HAKa J0 TaMO-
JKCHHBIX OPraHOB B HACTOSIIEE BpEMsl JTOBE-
JICHbI HEMOCPEACTBEHHO MPaBOOOIaIaTeIsIMy,
3aMHTEPECOBAaHHBIMUA B 0OECIICUEHUH IPaBoO-
BOH OXpaHbl UX OOBEKTOB MHTEIIIEKTYaIbHOMN
COOCTBEHHOCTH IIPH MTEPECEUSHUH TOBAPOB Ue-
pe3 TaMOKEHHYTO TPAHHUILY.

[Ipencrasmnsercs, 4TO CyIECTBEHHYIO POJIb
B BBIABJIICHUW OAHHOI'O HAPYUICHUS ChII'pajio
MOBBIILICHHOE BHUMAaHUE, yAEIsIeMoe B HACTO-
siee BpeMsi GyTOOIBHON CHMBOIIMKE, a TAKKe
o0mIMif ypOBEHb 3HAHWH M CIIOPTHBHBIE TTPE/I-
MOYTEHUS JOJDKHOCTHOTO JIMIIA, BBISBHUBIIETO
CXO/ICTBO 0003HAYEHUsI, HAHECEHHOTO Ha TO-
Bap, ¥ TOBAPHOTO 3HAKA.

Kak ynomuHanoch BbllIe, CpeCcTBa MOUC-
Ka HaJIMYUs PETUCTPAIINN TOBAPHBIX 3HAKOB, HE
BKITIOUEHHBIX B PEECTpHI, MMEIOIINecs Ha ce-
TOMHSAIIHUKN JCHb B PACIOPSHKEHHUH JTOJHKHOCT-
HBIX JIUI TaMOXXCHHBIX OPIraHOB, OTPAHUYCHLI
Y HE TO3BOJISIIOT IPOBOANTH CpaBHEHUE rpadu-
KU C MCHOJIb30BaHUEM MPOIPaMMHBIX CPEICTB.
To ecth (hakTHUECKH yCTAHOBJICHUE HAJMYUS
peructpanuu  M300pa3UTEIFHOTO TOBAPHOTO
3HaKa 3aBUCHT OT OOIIETO KPyro3opa M maMsaTh
JOJDKHOCTHBIX JIMI, OCYIICCTBJIAIOIINX TaMoO-
JKEHHBI KOHTPOJb IMepeMeNlaeMbIX TOBapOB.
JlOIDKHOCTHOE JIMLO JIOJDKHO TMPETOIOKHTS,
Kakasi OpraHu3aIysl sBJsieTCsl MpaBooOdaiare-
JIeM MCKOMOTO M300payKeHUsI M YK€ C MCIONb-
30BaHMEM TEKCTOBOTO MOWCKA IT0 TipaBoolmaa-
TCJII0 YCTAaHOBUTD HAJIMYNE PETUCTPALIHHA.

Yro ke KacaeTcs OXpaHIEMbIX O0OBEKTOB
aBTOPCKUX TpaB, mpodiieMa MoucKa Biiaieiblia
ABTOPCKUX TMPaB YCYT'YOISIETCS OTCYTCTBHUEM
KaKOTO-IN00 «peecTpa» TaKux 00O3HAUCHUM,
MMOCKOJIbKY, B COOTBETCTBUM C TIOJO)KEHH-
MU JIEHCTBYIOIIIETO 3aKOHOAATENbCTBA [8,
cT. 1256], aBTOpCKOE MpaBO BO3HHKAET B MO-
MEHT CO3JaHMs NPOM3BEICHHMS W B HalCH
CTpaHe He 0053aTeIbHO PETUCTPHPYETCS.

COOTBETCTBEHHO, B TaKOM Cllydae JOJIK-
HOCTHOMY JIHIY, OCYIIECTBIISIOIIEMY TaMo-
JKCHHBIH KOHTPOIb, HY)KHO 0€3 TIOMOIIN Ka-
KI/IX-HI/I6O TEXHUYCCKUX CPEACTB BbLIIIOJIHUTH
psA IEHUCTBUM, TPEOYHOIIUX 3HAYUTEIBHBIX
BPEMEHHBIX 3aTpar, HA4MHAS OT ONpeCIICHUS
MIPOU3BEIICHHS, TIEPCOHAXK KOTOPOTO H300pa-
JKEeH Ha MEepEeMeIIaeMoOM TOBAPOB, 3aKaHUMBAs
MOMCKAMU KOHTAKTHON WH(pOpMAIMU O IPe/I-
CTaBHTEJNE TIpaBooOIaAaTENsl.
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C ydYeToM IUTAHMPYEMOTO COKpAICHUS
BpPEMEHH, OTBEICHHOIO TaMOXXEHHBIM KOJIEK-
coM EBpasniickoro 3KOHOMHYECKOTO COI03a
Ha TMpPOBEJEHUE TaMOXXEHHOTO KOHTPOJs [9,
cT. 119], n 3HAYUTEIBHBIX BPEMEHHBIX 3aTpaT
Ha MOMCK He0OXoAMMOH MH(OpPMAIUK JJIs 3a-
LIMTHI IpaB Ha u3o0pasutensubie OUC (naxke
B clly4ae, KOrja JOJDKHOCTHOE JIMIO yCTaHO-
BWJIO HAJIMYUE TPABOBOW OXPAaHBI), MpodiIemMa
HAIeHTU(UKAIINHA CTAHOBUTCS 0COOCHHO OCTO.

Taxum 00pa3zom, 11 TOBBIICHUS P hek-
TUBHOCTHU ACATCIIBHOCTU B 3TOM HallpaBJICHUU
HEOOXOIMMO 00ECTIeUNTh JOJDKHYIO TeXHUYe-
CKYIO MOAJICPIKKY.

YpoBeHb Pa3BUTHS COBPEMEHHBIX TEXHO-
JIOTUH TAKOB, YTO MPOTPAMMHBIE MPOAYKTHI,
MTO3BOJISIIONINE PAcIO3HaBaTh M CPaBHUBATH
n300pakeHus], B HACTOSIIEE BPEMs yxKe Ipe/I-
CTaBJIEHBI HA PBIHKE IIPOrPpaMMHBIX CPEICTB.
B Hactosimmee Bpemsi, B CBETE AaKTHBHOIO
BHEJIPCHHSI M HCITOJIB30BAHUS HOBBIX HH(OP-
MallMOHHBIX TEXHOJOTHH TPH TaMOXXEHHOM
JIEKIApUpOBaHUU (K TPHUMEpY, TEXHOJIOTH
ABTOMAaTHYECKOTO BBHITYCKa, KOTOpast TpedyeT
3HAYUTCJIIbHBIX q)HHaHCOBI)IX, TEXHUYCCKUX
U TPYIOBBIX WHBECTHIIMI) OCHAIICHHE TaMO-
JKEHHBIX OPTraHOB TaKWMHU TPOTPAMMHBIMHU
CpelCcTBaMH HE SBISETCS TEPBOCTENEHHOM
3a7adeld, HO MPECTABISICTCS, UTO B OMMXKaii-
e MEPCICKTUBEC HCIOJbB30BAHUC TaKHUX
OporpaMMHBIX CPEACTB IO3BOJIUT TaMOXKCH-
HbIM opraHam Oojee 3((eKTHBHO BBINOI-
HATH (PYHKIIMH TI0 3aIlUTEe MpaB Ha OOBEKTHI
WHTEJUIEKTYaTbHOW COOCTBEHHOCTH B YacTH
obecrieueHUsT TPABOBON OXpaHBI HM300pa3u-
TEIbHBIX OOBEKTOB HMHTEIUICKTYaJbHOH COO0-
CTBCHHOCTH.

Hecmotps Ha 70rocpo4HOCTh 0003HAYEH-
HOM MEepCTIIeKTUBHI UCTIONH30BaHUS HA3BAHHBIX
TEXHUYECKUX CPEICTB, TPUBEACHHBIN BHIIIE
MIPUMEP BBISIBICHHOTO TAMOKEHHBIMHU OpTraHa-
MU HapylLIeHHs MPaB Ha NU300pa3UTEIbHBIN TO-
BapHbIil 3HaK «YE®A) ykasbiBaeT Ha TO, 4TO
OJTHO JIMIIIb HAJIMYME B TAMOXXCHHBIX OpraHax
MTOCTYNUBIICH OT TpaBooOanareneil Win ux
MIPEACTaBUTEIICH CBENCHUH 00 OXPaHIEMBIX
M300pa3UTEIBHBIX OOBEKTaX HHTEIIICKTYallb-
HOW COOCTBEHHOCTH MOYKET CYIIECTBEHHO TIO-
BBICUTH 3 PEKTUBHOCTH pabOTHI B paccMaTpu-
BaeMOM KITIOUE.

B cBs3u ¢ 3THM, B YCIIOBHSAX HEIOCTATOU-
HOM TEXHOIOTHYECCKOM OCHAIICHHOCTH, B IIe-
JSAX YITyYIIEeHUs] KadeCTBa BBITIOIHEHUS TaKoi
paboThl, TpEeACTABISICTCS IEIeCO00pa3HBIM
BBE/ICHHE U MCIIOIBb30BaHNE 00eCIICUNBAOIIEeH
PYYHOH mOMCK HEoOXoAMMOW HH(pOpMAUU
eIMHOM 0a3bl TaHHBIX TAMOKEHHBIX OPTaHOB,
KOTOpasi Morima Obl BIIOCIEJICTBHH CTaTh OC-
HOBOH Ui pa3paOOTKHU W BHEAPEHUS aBTOMa-
TU3UPOBAHHOTO TPOTPAMMHOTO OOECIICUeHH S,
cozieprKallei ciaeayonme CBeJeHuUS:

1. Undopmanuo, yxe HMEIOIIYIOCS BO
BCEX TAMOXXCHHBIX OpraHax, 00 OXpaHIEeMBIX
n300pa3UTENBHBIX OOBEKTaX HMHTEIUICKTyallb-
HOH COOCTBEHHOCTH, B TOM YHCJIE O IMPaBO00-
JasaTensix, UX NPEICTABUTENAX HA TEPPUTO-
pun Poccuiickoit @enepannu (1o aHAIOTHH CO
CBEIICHHSAMH, YKa3bIBAEMbIMH B TaMOXXEHHBIX
peecTpax — 0 KOHTaKTHOH MH(OpMalnH, O Ka-
TErOpPHsIX OZHOPOAHBIX TOBAPOB H T.1I.).

2. Undopmanmro, MOCTYHaromIyl0 Hero-
CPEICTBEHHO OT IpaBooOamareneid 06 u30-
Opa3uTeNbHBIX OOBEKTaX MHTEIIEKTYaTbHOMN
COOCTBEHHOCTH (C LEJIBIO €€ HMCIIOIb30BAHUS
HE TOJBKO B TaMOXXEHHOM Oprase, Kyjaa oHa
MOCTYNUJIa, HO Ha Bcel Teppuropun Poccuii-
ckoit denepanun).

BriBOABI

B HacTosimiee BpeMs AONA OXpaHAEMBIX
00BEKTOB HMHTEJUIEKTYyaJbHOW COOCTBEHHO-
CTH, SIBJISIOLIUXCS UCKJIFOYUTEIHLHO H300pa-
3UTENBHBIMH U HE WMEIOIIUX CIIOBECHBIX HJIH
OyKBEHHBIX JIIEMEHTOB, BejiuKa. [Ipu 3TOM
B XOJIe pealln3aliy BO3JIOKEHHOH Ha Tamo-
YKEHHbIe OpraHbl ()YHKIIUY 1O 3aIlUTe MMpaB Ha
00BEKTHl WHTEJUICKTYaIbHOW COOCTBEHHOCTH
JOJDKHOCTHBIE JIMIA CTAJIKUBAIOTCS C PAIOM
npoOieM, OMHON U3 KOTOPBIX SIBISETCS WICH-
TU(pUKaus W300paKEHH, HAHECEHHBIX Ha
repeMeIaeMble TOBaphl, B Ka4eCTBE OXpaHsie-
MBIX H300pa3UTEIHLHBIX 00bEKTOB HHTEIIICKTY-
AIBHOM COOCTBEHHOCTH.

AHau3 JeATENTbHOCTH TaMOXKEHHBIX Op-
TaHOB B JJAHHOM HallpaBJI€HUH TTO3BOJISIET CIe-
JIaTh BBIBOJ O TOM, YTO 3a4acTyIO BEISBICHUE
HE3aKOHHOTO HCIOJIB30BaHUS W300pa3uTelNh-
HBIX OOBEKTOB WHTEINIEKTYyaJIbHONH COOCTBEH-
HOCTH COIPSDKEHO ¢ HEOOXOJMMOCTBIO TIPOBE-
JICHUSI BEChbMa ILTUPOKOTO Kpyra MEpOIPHUSITHH,
He 00eCcTeunBaroIuX a0COMOTHYIO 3 PEKTUB-
HOCTh Takoi pabOoThI, TOCKOIbKY aBTOMATH3H-
POBaHHBIE CPENICTBA TIONCKA U NACHTU(DUKAITIT
M300pakeHUH B PacTOPSDKEHUH TaMO)KEHHBIX
OpraHoB B HACTOSIIIEE BPEMsI OTCYTCTBYIOT.

B cBsi3u ¢ 3THM mpeAcTaBiIsIeTCs 1eNeco-
00pa3HBIM TPOBEJCHUE CIEAYIOIHUX MEpo-
NPUSITUI:

— B KPaTKOCPOYHOH MEPCIEeKTHBE — Chop-
MHPOBATh M OTEPATHBHO BECTH €IUHYIO IS
OTC Poccuu 06a3y H300pa3UTENbHBIX O0b-
€KTOB HWHTEJUICKTYaJIbHOW COOCTBEHHOCTH,
CBEJICHHUS O KOTOPBIX IMOATBEPKICHHI (T.€. Ta-
MOKEHHBIMH OpraHaMH paHee yKe MPUHUMA-
JIUCH KaKUe-TO MEPHI 110 WX 3alluTe TU00 WH-
¢dopMarus 0 HUX TOCTYNUIA B TaAMOXKEHHBIE
OpraHbl HEMOCPEJCTBEHHO OT IMpaBoobiaa-
TeJIed U UX IPENCTaBUTENIEH HAa TEPPUTOPUU
Poccuiickoit ®eneparuu), JOCTYHOHYIO s
WCIIOJIb30BaHMSI HA BCEX YPOBHSIX MPOBEACHUS
TaMO)KEHHOTO KOHTPOJISI B OTHOIIEHUH TIepe-
MeIIaeMbIX TOBAPOB;
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— B JIOJITOCPOYHOM NEpCIeKTUBE — pas-
paboraTh W BHEAPUTH CICLUAIBLHOE IPO-
rpaMMHOE CpEJICTBO, TO3BOJIAONIEe (Tpel-
MTOYTUTEIHHO B AaBTOMATHUYECKOM pEKHUME)
pacrmo3HaBaTh U CpaBHUBATh U300paKEHUS Ha
TOBapax C OXPaHICMbIMU U300pa3UTEIILHBIMU
00bEKTaMH WHTEIUICKTYaJIbHOW  CcOOCTBEH-
HOCTH, a TaK)Xe IoJIy4aTh WH(OPMAIUI0, He-
00XOIMMYIO ISl TIOJIYYeHHsI OT TpaBooOia-
Jlatesiel WM uX MpeJcTaBUTeNeld CBEICHUM,
MTOATBEPIKAAIOIMNX HAPYIICHUE WX HCKIIOUN-
TCJIBHBIX ITpaB.
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