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BOITPOCHI ®OPMUPOBAHMUS U PASBUTUS CUCTEMBI ITPABA
N OBUIECTBEHHBIX OTHOIIEHUUW HAPOJOB JATECTAHA
B PABOTAX POCCUUCKHUX YYEHBIX
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B maHHOIT cTaThe PacCMOTPEHBI BOIIPOCEHL, CBSI3aHHBIE ¢ QOPMHPOBAHUEM U Pa3BUTHEM CHCTEMBI IpaBa Hapo-
noB JlarecraHa, ¢ e CTPYKTYpOH, COlepKaHHeM, POJIbio U (QyHKIHEH B 00LIecTBe, 3aKOHOMEPHOCTAMHU (popMUpo-
BAHMS U PA3BUTHsI, COOTHOLLICHUEM C APYTUMH [IPABOBBIMH SIBJICHHAMH B Pab0TaxX POCCUICKUX yueHbIX. Hano orme-
THUTB, 9TO YK€ OKOJIO IBYX CTOJETHII Ha3aJ 9TU BOIIPOCHI CTAJIU IIPEAMETOM PACCMOTPEHHS B TPyIaX OTeUeCTBEHHBIX
MPaBOBE/IOB ¥ UCTOPUKOB. YUECHBIC aKTHBHO TPOSIBIISUTH U MIPOSIBIISIOT MHTEpeC K JaHHOU Teme. Jlo okTsaops 1917 .
HCCIIE/IOBATEIN TIUCAIIH, HAIIPUMEp, O TOM, KaK BOCIPHHUMAIIOCh OOBIYHOE NPaBO COCTABUTEIAMU HEKOTOPBIX M3
HMHTEPECYIONMX HAC MCTOYHMKOB U KaK OLIEHUBAIACH POJIb OOBIYHOTrO mpaBa cynoM. dopmupoBaHUe U pa3BHTHE
CHCTEM IIpaBa 1 OOIICCTBEHHBIX OTHOIICHUI B TPAAHIIMOHHBIX 00IIECTBaX HAapoaoB JlarectaHa He cTajo mpeaMe-
TOM CIICIMaTbHOTO UCCIICIOBAHNUS B ICTOPHKO-3THOTPa(hMUIECKOM JIUTEpaType, HO MO JaHHOI TeMe UMEETCsl HeMaIlo
LICHHBIX CBEICHUI.

KioueBsble ciioBa: oopMupoBaHue H pa3BUTHE CHCTeMbI IPaBa, 00IlecTBeHHbIe OTHOIIEHHsI HapoaoB /larecrana,
NPaBo, HCTOPHS, POCCHIICKUE YYEeHbIe
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This article describes the issues associated with the formation and development of the system of rights of the
peoples of Dagestan, with its structure, content, roles and functions in society, laws of formation and development,
the relationship with other legal phenomena in the works of Russian scientists. These questions, it should be noted
steel that is about doggstyle were the subject of discussion in the works of Russian scholars and legal historians.
Scientists demonstrated active and show interest in the topic. Until October 1917. the researchers wrote, for
example, how was perceived as customary law by the compilers of some interest to us sources, and how they
evaluated the role of customary law by the court. The formation and development of legal systems and social
relations in traditional societies of peoples of Dagestan, and not become the subject of special studies in historical

and ethnographic literature, but on this subject there is a lot of valuable information.
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Bomnpocel, cBsizaHHBIE ¢ (OPMUPOBAHUEM
U Pa3BUTHEM CHUCTEMBbI TpaBa HapomaoB Jlare-
CTaHa, C €e CTPYKTYpOii, Collep)KaHUEM, POJIBIO
1 GYHKIUSIMHU B 00IIIECTBE, 3aKOHOMEPHOCTIMHU
(hbopMuUpOBaHUS W PA3BUTHS, COOTHOIICHUEM
C IpYTMMHM IPABOBBLIMU SIBJICHUSIMH, TUIIOJIOTU-
ell MPaBOBBIX CUCTEM, UTO YK€ OKOJIO ABYX CTO-
JICTUM Ha3all CTaJd MPEIMETOM PACCMOTPEHUS
B TPy/aX OTEYECTBEHHBIX ITPABOBEIIOB U MCTO-
PUKOB. Y4eHbIC aKTHBHO TPOSBISLIIA U TIPOSBIIS-
0T HHTEpEC K aHHOo# Teme. J{o okTsi0ps 1917 .
WCCIIeNIOBATENN MHCATH, HAIIPUMEpP, O TOM, KaK
BOCIPUHHUMAJIOCh OOBIYHOE TPABO COCTaBUTE-
JSIMU HEKOTOPBIX M3 UHTEPECYIOLIUX HAC HC-
TOYHHUKOB M KaK OIICHWBAJIACh POJIb OOBIYHOTO
TpaBa CyzmoM. Psm HaOmomenuit ObIT IpUBEICH
B CTaThbsIX 00 OTACTBHHBIX CIEIU(PUICCKUX Ka-
TETOPUAX CyACOHBIX NIEN, TPU PACCMOTPECHUU
KOTOPBIX CYyJI JIOJDKSH OBbLIT YYUTBHIBATh aJJaTHBIC
YCTaHOBKH CBOETO BPEMEHHU.

dopMUpOBaHUE U pa3BUTHE CHCTEM IIpaBa
¥ OOIIECTBEHHBIX OTHOIICHUH B TPaJUIIMOH-
HBIX oOmecTBax HaponoB Jlarecrana He cra-
JIO TIPEIMETOM CIEHUAIBHOTO HCCIIEIOBAHUS
B MCTOPHKO-3THOT pahnaecKon JUTEepaType,
HO TI0 JIaHHOI TeMe MMEEeTCs] HEMaJo IIeHHBIX
cBelcHUH. EcTh ucciieioBanus, MOCBSLICHHbIE
OTZEJIHBIM MHCTUTYTaM OOBIYHOTO MpaBa Ha-
ponoB [larecrana. Tak, KpoBHas MeCTb Kak
SIBJICHHE OOLIECTBEHHOM KU3HU BbI3bIBAJIA 3HA-
YUTEJIbHBIA Hay4YHBI MHTEpEC BO BTOPOWM MO-
nosuHe XIX — nHawyana XX BB. bonpmioit dak-
THYECKHH Marephaj 10 BOIpPOCcaM OOBIYHOTO
npaBa codpain u omyonukosan A.B. Komapos.

IIpexxne Bcero, cieayeT HWMETh B BHIY
OIHY M3 IEPBBIX MyOJMKAIMIO OTHOCHTEIIb-
HO aJaTHBIX HOpPM HaponoB Jlarecrana «Ana-
ThI ¥ CyAOIPOU3BOJICTBA MO HUM», U3AAHHYIO
B Tudnuce B 1868 romy, aBTOpOM KOTOpOit
ABJsIeTCsl HayaslbHUK JlarectaHckoi oOnacTu
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Bropoit momoBuHEl XIX B. A.B. Komapos.
B atoit pabote comepskarcsi mompoOHBIE CBe-
JIEHUsI, Kacarollluecss pa3HOXapaKTepHBIX KOH-
¢mukToB B [larectane ¢ nmogpoOHBIMH KOM-
MeHTapusMu K HuM. OOnanas 3HAYUTEITHHBIM
(hakTHUECKUM MaTepHuaoM 1o Bceil Jlarectan-
ckoit obmactu, A.B. KomapoB B meransx u co
3HaHHEM JieJia MPOBEINl HCCIIeOBaHue 0OIIe-
CTBEHHOTr0 ObITa TOpLEB, ONHCal HUX CHCTe-
My TpaBa U OOIIECTBEHHBbIE OTHOWICHHMS. Ero
TPYI MOXKET MOCIYKUTh 00pa3ioM OepexHO-
IO Y YBaXUTEJIBHOIO OTHOLUEHUS K UCTOPUHU
1 KyJIBType JarecTaHCKuX HaponoB XIX B.

[IpucranbHOE€ BHUMaHHE HCCIeqOBaTeNei
B TE€UEHHE J0JITOT0 BPEMEHHU MPHUBIIEKAET TPYL
u3BectHOro B XIX B. ropucta u ucciegonare-
71 HOPM OOBIYHOTO TTpaBa KaBKa3CKUX TOPIEB
P.U. Jleorronua. ®.U. JleoHTOBHMY OTMEUal,
YTO ajgarhl «...Jal0T BO3MOXKHOCTH AJisi Onu-
JKaWIIero O3HAKOMIICHHS C TIPABOBBIM OBITOM
Hapo/loB M JUISl «CPaBHUTEJBHOTO IIpaBOBE-
nenus». [lo ero ciaoBaMm, B HUX COXpPaHWIOCH
«HEMaJO WHCTHTYTOB TIIyOOKOH CTapuHBD).
B pabote ocBemaercs 3HAYATEIBHBIA KPYT
BOIPOCOB, PETIAMEHTHPYEMBIX ITOCPEICTBOM
HOpPM OOBIYHOTO TMpaBa, B KOTOPOM TaKiKe
JIOJDKHOE BHUMAaHME YJENAETCs TPEeTeHCKOMY
Cylly — MacJaary. SIBIsisicb OTHUM U3 MEPBBIX
B YHCIIe TTOJJOOHBIX, TIPEACTABISEMBIN TPY/ HE
MOTEPSJI CBOEH aKTyalbHOCTH JO HACTOSIIETO
BPEMEHH U TIOJIb3YeTCs Y UCCIIeoBaTeNeil 3a-
CITy>KEHHBIM BHUMaHHEM.

OcoO0blif BKIaj B M3y4€HHE BOIPOCOB pe-
IJIaMEHTAIlMU OOIIECTBEHHBIX OTHOIICHUN Ha-
ponoB KaBkasa mocpencTBoM HOPM OOBIYHOTO
MpaBa BHEC JAPYrol KpyIHbIA HCCIEA0BaTElb
XIX B. M.M. KoBaneBckuii, mpeamMeToM Hc-
CIIC/IOBAHUH KOTOPOTO SIBISIIOCH M OOBIYHOE
[IPaBO B YaCTHOCTH M OOIIECTBEHHBIH CTPOii
JIareCTaHCKUX HapoAOB B IIEJIOM, OH AaKILEH-
TUpOBAJ BHUMaHHE Ha TpolreMax KaBKa-
30BEIICHUST POCCHICKON U 3apyOeKHON Ha-
y4HOH oOmiecTBeHHOCTH. HecmoTps Ha ToO,
yro M. M. KoBaneBckum ObLT JOMYIIEH PsiA
OIMOOYHBIX BBIBOJOB OTHOCHTEIBHO POJH
ponoBbeIX oTHoweHud Ha KaBkaze, 3HaucHue
ero Tpyaa orpomHoy». Tak, X.-M.O. XamaeB
n P.M. MaromenoB B cBOMX paboTax MmoiBepr-
au kputhke koHuenuuo M.M. Kosanesckoro,
B KOTOPOM JareCTaHCKUU TyXyM IpUPaBHUBA-
eTcsl K KJlacCHueckoMy pofy. Takke mpu3HaHO
OIMOOYHBIM B U3BEeCTHOU pabore M.A. Arna-
pOBa TOJIOKEHHE 00 aOCOTIOTHOM DHIOTAMHO-
CTH JlarecTaHCKoro Tyxyma. HecmoTps Ha OT-
JeNIbHBIe u3epKKH, Tpyad M.M. KoBanesckoro
HE YyTpaTui CBOEro 3Ha4Y€HUs 10 CUX TOp.

Oo0parmasics k padoram M.M. Kosasesckoro,
HAJ10 OTMETUTb, YTO BCE €I'0 HAYUHbIE U3bICKAHUS
OCHOBAHBI IPEUMYILIECTBEHHO Ha [TOJIEBOM 3THO-
rpaduueckoM Marepuaie, COOpaHHOM aBTOPOM
B 1887 1. Bo Bpems moesaxu o larectany.

M.M. Kopanepckuii numier: «B moux py-
KaxX, KpOMe JIETHHX 3aMETOK, 3aIHCOK Cy/e0-
HBIX pEIIeHUI U BBIIEpKEK U3 aJlaToB, OKa-
3ancst euie psia OPUUHUAIBHBIX JOKYMEHTOB,
MOCBSAILICHHBIX OIMUCAHUIO COCIOBHOTO H 3€-
MEJIBHOTO CTPOS arecTaHCKUX IieMen». Kpo-
M€ TOT'0, UM IIUPOKO OBLIM MCIIOIb30BaHbI ap-
XUBHBIE MaTepHalibl yIpaBlIeHWH ABapcKoro,
Amnpniickoro, Kasmkymyxckoro, ['yHuOckoro
okpyroB. OH BIEpPBbIE UCCIIENOBAT P MTaMSIT-
HUKOB 00BIYHOTO TipaBa Jlarecrana. M.M. Ko-
BaJICBCKMM MOOBIBaN B psne Mect JlarecraHa,
TJIe OIMWCAT aaaThbl M U3YYHJI TIOCTAHOBIICHUS
Kaiirarckoro yimus Pyctem-xana.

bonpuioli uHTEpEC NPEACTABISIOT pa-
6otel  M.M. KoBanesckoro:  «McTopuko-
CPaBHUTEJIBbHBI METOJ B IOPUCIPYACHLIUH
U TIPUEMBl M3y4EHUsI UcTopuM npasay, «llep-
BOObITHOE TmpaBo» (1886), «CoBpemeHHBII
oObruaii u npeBHuit 3akoH» (1886), «3axoH
u oObyaii Ha KaBkaze» (1890) m Hanpumep,
TaKhe Kak «YCIOBHUsI MPUMHUPEHUS MEXIy 00-
muHON MnaHxeBu (Ipy3MHCKOE Ha3BaHHME 4a-
CTH OOIIMH cOoBpeMeHHOro LlyHTHHCKOTO p-Ha
Pecny6nuxu Jlarectan. — M.W.) u Hacenennem
npearopbs Kaxeruu, cocraBiaeHHbIe 110 TIOBEJIE-
Huto napst Mpakinus 11 v npu nocpegHuuecTse
Hocudes Henpecenny.

B wactHOCTH, mepBas miaBa paszaena Io-
CBSILlEHA XapaKTEePUCTUKE W IPUMEHEHHIO
poJIi aaToB U IIapuaTa B MECTHOH CymeOHOM
npaktuke. M.M. KoBasieBckuii oTrmeuan, 4rTo
MOYTH BCE JieNla IPaXJaHCKOro MpaBa pa3ou-
panuch u odcyxxpanuch B Jlarectane Ha oc-
HOBAaHHMM IIApHUaTa, M TOJIBKO YIOJIOBHBIC Aeja
peLIaiuch 1o aaary.

O06001maroIM HCCIeJOBAaHUEM TI0 UCTO-
pun mpaBa HapomoB JlarectaHa ctan oOmuUp-
HBII pazzen ero MoHorpaduu «3akoH U OObI-
yait Ha KaBkaze» (1890).

bammp  Jlanrar, Oyaydm  yd4eHHKOM
M.M. KoBanieBCKOro M BUJHBIM  JIareCTaH-
CKHUM HCTOPUKOM-3THOTpadoM, cBoeil padboToit
«OO0bIuHOE MpaBo M popoBOM cTpoii [larecra-
Hay // (P@ MHWAD JHI] PAH. @.5. On. 1.
J1. 1534) BHeC 3HAYUTEIBHBIN BKJIaa B 3THO-
rpaduueckoe uccienoBanue Jlarecrana.

B nepunon Kaskasckoit BoitabI 20—50-X r0-
JnoB XIX B. M Tocie ee OKOHYaHMS MO YKa-
3aHUI0 Poccuiickoro mpaBHUTENbCTBA Oblia
npoBefeHa Oousblias pabota mo cOopy U cu-
CTeMaTH3alui HOPM OOBIYHOTO TpaBa HapOIOB
Jlarecrana c 1esbi0 BHEIPEHUs alaToB B Ipa-
BOCYZIME TOpIIEB. Takoe MEepOIpHITHE HUMEIO
CBOEH I1eNIbI0 BBITPABUTH U3 CO3HAHUS TOPIIEB
MYCYJAbMAaHCKYIO HJIEOJIOTHI0 U LIapuaTcKue
3aKOHBI, 110]] 3HAMEHEM KOTOPBIX TPOUCXOAMIIA
NPOJOJDKUTEIbHAS  0CBOOOIUTENbHAS OOpb-
0a roprieB. CBOIBI ATUX aaTHBIX HOPM OBLITH
CHUCTEMaTH3UPOBaHbI, TO0pabOTaHBI W WU3AAHBI
B Tudmuce B 1899 . («Anarel JlarectaHcKow
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obiacTu ¥ 3akarambCKoro Okpyray). Ilpemu-
CJIOBHE, KOMMEHTApUH U MOSICHEHUS K cOOp-
HUKY OBLIM COCTaBJICHBI M3BECTHBIM HCCIIEIO-
BaresieM 0OBIYHOTO ITpaBa HapoaoB [larectana
N.A. Canppeiraiino.

Te HOPMBI OOBIYHOTO TIPaBa, KOTOPHIE IO
KaKUM-JTH00 COOOpaXeHNUsSM He BOIILIH B ATOT
COOpPHHMK ¥ COXPAHUJIMCh B apXuBaxX, OBLIM
BriocaeacTsun nepeseaeHsl M.-C. CannoBbiM
nuzganel  X.-M. XamaeBeiM  ([TaMaTHHKH
oObrgHOTO TIpaBa HaponoB [larectana XVII-
XIX BB. M., 1965).

Taxxe HEOOXOAMMO OTMETHTH, YTO ajar-
HbIE HOPMBI HapojoB Jlarecrana KOTOPHLIMHU
nosb3oBacs npogeccop PU. JleontoBruu npu
HaIMCaHWH CBOETO TPy/a, XPAaHIIUCh B apXHU-
Be T. Omecchl ¥ BIOCJEICTBUN OBUIM W3JaHbBI
A.C. OMapoBBIM.

J10BOJIEHO PEIKHE U TIOTOMY IIEHHBIE CBE/IC-
HUsI 00 OOIIECTBEHHOM YKJIaJIe M COLMAIbHBIX
OTHOIIICHUSIX TOPIIEB COICPIKATCS B TAKUX Pado-
Tax poccuiicknx aBTropoB XVIII-XIX BB., Kak
Xpucand. CpeneHus o0 ABapCcKOM XaHCTBE.
1828 1. // Ucrtopmsi, reorpadus u dTHOTpadus
Harecrana. XVIII-XIX BB.: ApxuBHbIE MaTe-
puansl. Ilog pen. M.O. Kocsena u X.-M. Xa-
maesa. M., 1958 (Jlanee UI'D]]), Posen P.O.
«Ormmucanne Yeunu wu [larecrana. 1830 1T.» //
UI'oA, Hoprencram LU, «Onucanne AHTIB-
Patnsny // IO/, B atux paboTtax comepikKuT-
Csl 3HAUUTENIbHBIA MaTepuail O TPAIUIIMOHHOM
OOIIIECTBEHHOM YCTPOWMCTBE COKO30B CEIBCKUX
obmrectB Jlarecrana, a Takke 0 BHYTPHUOOIIIMH-
HBIX MOPS/IKAaX U 00pa3e KU3HHU TOPIIEB.

OnpeneneHHbI HayYHbI HHTEpEC Mpe-
crapisgeT padora H. JIbBOBa, HAaXOXMBIIIETOCS
HECKOJBKO JIET B IUICHY Y FOPIIEB U BIIOJHE
CHOCHO YCBOUBIIIETO aBAPCKUU S3BIK. DTO CO-
YUHEHHUE COJCPKUT HEKOTOPBIE HMHTEPECHBIC
HaOIFOZICHNS, XapaKTepU3YIONIUe pa3IuvIHbIC
CTOPOHBI OOIECTBEHHOTO M CEMEHHOTO OBITa
aBaprieB. OmHaKo HE0OXOUMO OTMETHUTH, UTO
H. JIeBOB HE 10 KOHIIAa OOBEKTHBEH MPU OC-
BEIL[EHUU U OIICHKE OCOOEHHOCTEH TOPCKOro
OBITa, YTO BIIOJIHE €CTECTBECHHO, €CIIH Y4ECTh,
YTO Ha €ro OIEHKaxX CKa3aJloCh MOJIOKEHUE
MIJICHHUKA.

bornee 00bEKTUBHEIC CBEACHIS O 3aHATHIX
ropIeB, CHelu(puKe OOIIECTBEHHOIO YKIaaa
U APYTUX UX 0COOCHHOCTSAX JaeT APYrod pyc-
ckuii aBTop, H. BopoHoB, mo0OrsIBaBmnii B pas-
HBIX oOmecTBax ropHoro Jlarecrana mocie
okoH4yaHus1 KaBka3ckoil BOWHBI.

3HAYUTENBHBIN WHTEPEC I JAHHOTO HC-
CIIEZIOBAaHUSI TIPEACTABISIET OOBEMHBIA TPy
MIPENCTABUTENSL POCCUMCKONM HMHTEJUIMIEHUINUN
E. MapxkoBa, B paboTe KOTOPOTO TIPE/ICTABICHBI
OpPUTHHAJIbHBIE B3MVISAbl HA MHOTHE BOIIPOCHI
TOPCKOTO OBITa, B TOM YHCIIe OTHOCHUTEIHHO 00-
YCIIOBJICHHOCTH TICUXOJIOTHH TOPIIEB TPUPOTHO-
reorpauIeCcKUMHU YCIOBUSIMU TIPOXKUBAHMUSL.

VYT1BepxkeHue B coBpemeHHOM [larecrane
HOBBIX ()OpM TOCYIapCTBEHHOM BIIACTH U Tpa-
Ba TpeOyeT OT uccieaoBareield ryooKoro us-
Y4€HHUSI UCTOPUU BO3HMKHOBEHHUS W Pa3BUTH
Ha JIaHHOW TEPPUTOPUX OOBIYHOTO TIpaBa, Co-
JIepKaHMs €T0 OCHOBHBIX MHCTUTYTOB M MTPHH-
[IUTIOB, Cyla U MOpSIKa CyAOIPONU3BONICTBA.
[lepeuncnennpie TPOOJIEMBI JIOITOE BpEMS
OCTaBaJIMCh BHE TOJISl 3pEHUS YUCHBIX 110 00b-
EKTHBHBIM U CyObEKTHBHBIM MNpPUYHMHAM, KO-
TOpBIE JIENalli UX «HEaKTyaJbHBIMIY», a B CO-
BETCKHE TOABl — HE MOMJISKANUMH U JIaXe
3aMpeTHBIMH TSI BCECTOPOHHEH M OOBEKTHB-
HOW Hay4HOU pa3paboTku. Tak, B JOCOBETCKUIA
nepuoja TeMa 0OBIYHOTO MpaBa HaponoB Jlare-
cTaHa ObUIa B ONpPECIICHHON Mepe 3aKpbhITOH
JUTSE. UCTOPUKO-TIPABOBOM HAyKH, MOCKOIBKY
poccuiickoe camojep)KaBHe IIojaraio, 4YTO
€ro WJeW KpPaMOJBbHBI U MPEJCTaBIAIOT OIac-
HOCTBH JJIs1 CyIIECTBYIOIIEro cTpost. Hekoropoe
OXXHBJICHHE B €€ MCCIICAOBAaHUN HaOMIomaeTcs
BO BTOpoi monoBuHe XIX Beka, korga mociue
mukBuganuu Mmamara [llamuns ummeparop-
ckasg Poccumst BEIHYX7ACHa, ObUTa TIOWTH I10
MyTH TIpoBeAeHus B /larectaHe aiMUHHUCTpa-
TUBHOW W cyaeOHoi pedopm. OpHako 3TO
He npubaBWIIO HMHTEpeca K mpodieMe TmpaBa
HaponoB Jlarecrana.

B coBerckuit mepuon mpoOiieMa HCTOPUHU
mpaBa HapomoB J[larectaHa Takke He craja
00BEKTOM JOJDKHOTO BHUMAHHS CO CTOPOHBI
uccnenopareneil. OduuuansHas HACONOTHS
cuuTana, 4YTo ajaThl U B LIEJIOM OOBIYHOE Mpa-
BO HECOBMECTHUMBI C COLIMAIIU3MOM. DTO OTYa-
CTH OOBSICHSIETCS TeM, YTO M3YYCHHE UCTOPUH
¥ TE€OpHUH OOBIYHOTO TPaBa B COBETCKOE BPEMsI
MPAKTUYECKN OTCYTCTBOBAJNO, TaK Kak eIle
B 20-X I'T. HayaJiach KaMIaHWsl MPOTHB OBITY-
IOLIMX cpean HapoaoB Poccuu, B ocobeHHOCTH
KaBKa3CKUX W CTEMHBIX, HOPM ajara. beimm
W3JIaHBl TPYIBI, SBHO BBHIMONHSBIINE HIEONO-
TUYCCKUN 3aka3: «Bpemnple amaTsl u 60pbOa
C HUMWY», « BeIMeTeM aiaThl U3 HAILIEH SKU3HI.

W3yueHne TpaaMLMOHHBIX HOPM DETYIH-
pPOBaHMS OOLIECTBEHHBIX OTHOIIECHHH Kak Obl
VIDIO W3 OPUAWYECKOH TUIOCKOCTH | OCY-
MIECTBIISUIOCHh B paMKax aHaIHM3a «IIEePEeXHUT-
KOB» JIpeBHUX (OpPM pOIOBONH M OOIIMHHOI
OpraHM3aIliy, CEMEHHO-OpaYHbIX OTHOIIICHUH.
TpamuMOHHBIE OTHOIIEHHS COOCTBEHHOCTH
paccMaTpUBaIUCh TOYTH  HMCKIIOYUTEIHHO
yepe3 mpu3My (OPMAIMOHHBIX MOIUTIKOHO-
MHYECKHX Makpomozeneid. Hepenku Oblu
TIOTIBITKH TPAKTOBATh TPAIWIIMOHHBIE OTHO-
IIEHHs DTOTO0 THIMA B TEPMHHAX KIJIACCOBOM
OOpBOBI, UTO CIUIOWIL M PSIOM OBUIO MX Hje-
OJIOTMYECKUM HCKaKeHHEM. JTa o0Imas TeH-
JISHIIMSI B OTEUECTBEHHON STHOTpaduu BOBCE
HE 03HaJyasa IMOJHOTO YXO/a OT IOPHINIECKOM
TOYKH 3pEHUS] Ha COLMOHOPMATHBHYIO KYIb-
Typy HapoaoB Poccuu, XoTst Oonee uin MeHee
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MTOCJIEZIOBATENIFHO €€ MPOBOIWIN  €IUHHIIBI
UCCIIeZIoBaTeNell, K KOTOPBIM MOXHO OTHe-
ctu M.O. Kocsena, a B Oosiee mo3jiHee BpeMmst
AWM. llepmmna, JLE. Kyo6ens, B.K. I'apna-
HoBa, W.E. Cunnneny, C.JI. dykca u gp. He
MeHee aKTyaJbHBIM SIBIISIETCS TPYHI KPYITHOTO
uccnenoaresd Hadana XX B. A.M. JlagpbkeH-
ckoro («Ovepku connagbHONH IMOPHOIOTUN.
PocroB-/lon, 1929), B KOTOpOM 3HAYUTETHLHOE
BHUMaHHUE yHEsIeTcd W3YYEHHIO COIHallb-
HBIX B3aMMOOTHOIIICHHWI Ha OCHOBE aJaTHBIX
HopM. B 20—40-e rogsl XX B. OH cTaja Bedy-
UM TPOJOJIKATENEM TPAJUIIMN POCCUMCKO-
ro kaBkazoBeneHUst XIX B. (A.D. JleonToBHY,
M.M. KoBaneBckuii u Jip.) B U3y4E€HUH OObIU-
Horo mnpaBa HaponoB CesepHoro Kagkasa.
B pesynbrare aTHOTpaguUECcKHX SKCIEAUIINI
Ha CeBepHblii KaBka3 oH coOpayl 3HAYHTEIh-
HBIM Marepuai 1Mo agaraM TOPCKHUX HapojoB,
X (QyHKIMOHHPOBAHUIO B COBETCKOHM MpaBo-
Boi cucteme 20-x rogoB. OMHOBPEMEHHO OH
pa3pabaThiBaeT MapKCUCTCKHMN, KJIACCOBBIN
ITOJIXO/] K TEOPHH OOBIYHOTO IIpaBa, €ro TeHe-
3UCY B PyHKIHSIM B 001ecTBe. MiTorom mccie-
nmoBaHuil A.M. JlagpDKeHCKOTO cTaja ycCIem-
HO 3amuiieHHas B MHCTUTyTe rocymaapcTBa
nnpasa AH CCCP nucceprauus Ha coucKa-
HUE YUYEHOH CTENEeHU IOKTOpa IOPUIUUYECKUX
Hayk. B paborax «lIpupomHblif 3akoH mpaBay,
«BBenenne B ecTeCTBEHHYIO HAyKy O Ipa-
Be», «BBenenue B u3yueHHe ITHOIOTUYECKON
opuctpynennun» JILA. JlanpDKeHCKH MOKa-
3ajl, 4YTO NEepBOOBITHOE MPAaBO BO3HUKIIO C YH-
CTO HATypaIHCTUYECKON HEOOXOTUMOCTBIO U3
MIPUPOJIBI JTFONIEH, M3 €CTECTBEHHBIX, OOIINX
BCEM IIJIEMEHAaM M Hapo/aM WHCTHHKTOB U TI0-
TpeOHOCTEI»

B coBeTckoil HCTOPUKO-ITPaBOBOM JIUTEPA-
Type aHaJu3 OOBIYHOIrO MpaBa HaponoB Jlare-
CTaHa, 1o CyTH, HE TTPOBOJTUIICS.

W3ydenne TpaAWIMOHHBIX HOPM PETYIHN-
poBaHUS OOINECTBEHHBIX OTHOIICHWH IIPO-
BOJAMJIOCH BHE IOPUAMYECKOH TUIOCKOCTH
1 OCYIIECTBIAJIOCH B paMKaX KPUTHUKH «IIe-
PEXKUTKOB» JApeBHUX (OPM pOJOBOH H 00-
IIMHHOW OpTaHW3aliy, CeMeHHO-OpavHbIX
oTHoweHui. FOpuanueckuii aHaaus KyibTy-
pBI HapoaoB Poccun Gonee miim MmeHee mocie-
JIOBAaTeIIbHO MPOBOAMIICS HEMHOTMMHU HCCIIE-
nosarenasgsMu, B dacTHOCTH M.O. Kocenom,
a B Oonee mosmHee Bpems A.U. [lepruiem,
JLE. Ky66enem, B.K. I'apmanossim, U.E. Cu-
aunpiaoi, C.JI. dykcom.

BaxxupiM mozicriopbeM ISl MCCIIEOBAHUS
JTAHHOW TEeMBI SIBIIIETCS COOPHUK MCTOYHHMKOB
«XpecTomarus 0 UCTOPUM TpaBa U rocyaap-
ctBa Mlarecrana B XVIII-XIX BB.» B 2-X ua-
ctax  (Maxaukama, 1999), cocraBurenaem
kotoporo BeIcTymmr T.M. AiitbepoB, a Tak-
Ke oImmyOnmukoBaHHBIE UM ke «CormameHus
aBapckux o0mmH XVIII-XIX BB.» B KHHTE

«IIucemennpie mamsaTHukH Jlarectana XVIII-
XIX BB.» (Maxaukaina, 1989).

Bonpuryto moMoris B OCBEIICHUH AAHHBIX
OKa3bIBAIOT TPYIbI COBPEMEHHBIX HCCIEI0BA-
Tener, kak XamraeB X.-M., Maromenos P.M.,

ArmapoB MLA., Abnymae M.A., Ocwma-
HOB M-3.0. 1 1p.
Hemamass 3acimyra B u3ydeHuu oOIIIe-

CTBEHHO-IKOHOMHYECKHX npobiem Jlarectana
XIX B. nmpunajgnexur P.M. Maromenosy. 1m
npoBezieHa Oospiias padora mo cOopy u CH-
CTEMaTU3aluy 3HAYUTEJIBHOIO IOJEBOrO0 Ma-
Tepuasa, COAEP)KaIlero eHHbIe CBEJACHHS II0
pa3IMYHBIM acrekTaMm OOIIeCTBEHHO-IKOHO-
MHUUYECKUX OTHOLLIEHHI HapoaoB JlarectaHa.

Paboter X.-M.O. XammaeBa BHECIN 3HAYH-
TENbHBIN BKIIAJ B U3yYEHHE CHCTEMBI OOIIIe-
CTBEHHO-3KOHOMHMUYECKUX OTHOILLEHUN TOpLEB
Jlarectana B TOM 4YHCJIE CBSI3aHHBIX C KOH-
(GiuKTHBIMH. SIBISISICH KPYNHBIM HCTOPUKOM
M OIHUM M3  BBICOKOKBAaJH(DUIUPOBAHHBIX
IOPHCTOB CBOEr0 BPEMEHH B PECIyOJIHKe,
X.-M.O. Xammae BHeC OOJIBIION BKJIAI B U3-
y4eHHE BOIIPOCOB, CBA3aHHBIX C OOBIYHBIM
IpaBOM HaponoB [larectana, a Takxe NPOBEN
00JIBIIYIO U IUIOJIOTBOPHYIO paboTy IO BHI-
SBJICHUIO MHOTHX JJOKYMEHTOB M MaTepHaJIOB
STHOrpa)MUecKoro XapaxkTepa, CBS3aHHBIX
¢ OOBIYHBIM TTpaBoM ToprieB /larecrana. Pabo-
ThI X.-M.O. XarmraeBa OTIMYAIOTCS TPOIYMaH-
HOCTBIO, IIMPOTON OXBaTa W TIyOWHOW aHau-
3a UCCIIEYEMBIX MPOoOIIeM.

['myGokoe wuccrienoBanue OOIECTBEHHO-
HSKOHOMHUYECKUX U MOJIUTUYECKUX OTHOLICHUMI
cenbcKkux obmecTB ropueB Jlarecrana mpo-
Bem M.A. ArmapoB. B paborax KOMIUTEKCHO
U JIOCTaTOYHO MOJAPOOHO paccMaTpUBAIOTCS
MHOTHE AacCNeKThl KU3HEIEATEIIbHOCTH CEellb-
ckoil oOmuHbl ropueB [arecrana. Jlarecran
MIPEJICTABISET COOOM YHUKAIBHBIN PErHOH CO
CHeNM(pUIECKUMA TTPUPOTHO-KINMATHIECKH-
MU 1 TeoTpapuueCcKIMH yCIOBHIMH, KOTOpPbIE
OTPaXKaroTCs HAa SKOHOMUYECKUX B3aUMOOTHO-
HICHUSX, & COOTBETCTBEHHO, U Ha OOIIECTBEH-
HOM OBITE TFOPIICB.

Kpome Toro, MoHOTpadmu HMCTOPUKO-IT-
HOTpa(UYEeCcKOro XapakTepa CHOCOOCTBYIOT
BBISIBJICHUIO OOIIMX YepT M YaCTHBIX OCOOEH-
HOCTEH B OOIECTBEHHBIX OTHOIICHHSIX TOpP-
1eB, B yactHocTu MoHorpaduu C.A. Jlyrye-
Boii © M.M. MaromMe1xaHoOBOM.

Hapsiny camarHeiMu  HOpMamMu B pe-
IJIAMEHTallMd  OOIIECTBEHHBIX  OTHOIICHUH
B TOPCKHMX JpKaMaarax 3HauWTeNlbHas poJib
MIpUHAJIeKAaNIa MpeucaHusIM Iapuara. Bo-
MIPOCHI TEOPETUUECKOTO U MPHUKIIATHOTO XapaK-
Tepa B 00JacTH MYCYJIbMAaHCKOTO IpaBa U BO-
o0mie Tmrapuara paccMaTpHUBAIOTCA B TPyHax
TaKUX KPyIHBIX MCCIEAO0BATENEH ncaama, Kak
H. Topray «M3noxeHne Hayan MyCyJIbMaH-
ckoro 3akoHoBeneHus» (C.-IletepOypr, 1850);

B OYHJAMEHTAJIbHBIE UCCIIEJOBAHUS
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Maces A. «Mcmam» (M., 1961); Crokusii-
uen JI.P. «Mycynsmanckoe mpaBo» (M., 1986).

COBOKYHHOCTI) BCE€X DOTUX HCTOYHU-
KOB MOXET COCTaBUTh HCTOpHOTpadu-
YECKYI0 OCHOBY HAy4yHOTO  HCCIEIO-
BaHWs, IMOCBSIICHHOTO BompocaM  00-
[IECTBEHHO-TIOJUTHYECKOTO W IIPABOBOTO
xapakrepa.
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